
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13494, of Anacostia Economic Development Corp. ,  
pursuant  t o  Paragraph 8207.11 o f  t h e  Zoning Regula t ions ,  f o r  a  
va r i ance  from t h e  use  p rov i s ions  (Sub-sect ion 3102.3) t o  use  t h e  
s u b j e c t  premises a s  a  d e n t a l  o f f i c e  i n  an R-2 D i s t r i c t  a t  t h e  
premises 3601 Mart in  Luther King Avenue, S  .E  . , (Square 6070, Lot 27) . 
HEARING DATES: June 10 and J u l y  22 ,  1981 
DECISION DATE: September 2 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  a p p l i c a t i o n  was f i r s t  scheduled f o r  t h e  p u b l i c  
hea r ing  of June 10 ,  1981. A t  t h a t  hea r ing  i t  was discovered t h a t  
n o t i c e  of t h e  p u b l i c  h e a r i n g  was s e n t  t o  ANC-8A r a t h e r  than  ANC-8D. 
The a p p l i c a t i o n  was cont inued t o  t h e  p u b l i c  hear ing of J u l y  22 ,  1981 
and ANC- 8D was given proper  n o t i c e .  

2 .  The s u b j e c t  s i t e  i s  l o c a t e d  a t  t h e  southwest  c o m e r  of t h e  
i n t e r s e c t i o n  of  Martin Luther  King Avenue and S t e r l i n g  S t r e e t  and 
i s  known a s  premises 3601 Martin Luther  King Avenue, S .E.  It i s  
i n  an R-2 D i s t r i c t .  

3 .  The s i t e  i s  r e c t a n g u l a r  i n  shape and topograph ica l ly  l e v e l .  
The s i t e  i s  approximately twenty-four f e e t  wide and 132 f e e t  i n  
dep th .  The l o t  i s  developed w i t h  a  two s t o r y  frame, s i n g l e  f ami ly ,  
detached dwel l ing and detached two c a r  garage .  The house i s  vacant  
and boarded.  The garage has  been damaged by f i r e .  The yard  i s  over-  
grown w i t h  weeds. 

4 .  To t h e  n o r t h  of t h e  s u b j e c t  s i t e  i s  S t e r l i n g  S t r e e t ,  fol lowed 
by s i n g l e  fami ly  detached dwel l ings ,  i n  t h e  R-2 D i s t r i c t .  To t h e  e a s t  
i s  Mart in  Luther  King Avenue followed by s i n g l e  family  detached 
dwel l ings  i n  t h e  R-2 D i s t r i c t .  To t h e  sou th  ad j acen t  t o  t h e  s i t e  i s  
a  vacant  l o t  fol lowed by s i n g l e  family  detached dwel l ings  i n  t h e  R-2 
D i s t r i c t  and t o  t h e  west  i s  a  p u b l i c  a l l e y ,  fol lowed by s i n g l e  family  
detached dwel l ings  along Bro thers  P l ace  i n  t h e  R-2 D i s t r i c t .  The 
p rope r ty  i s  l o c a t e d  i n  t h e  Congress Heights neighborhood. S a i n t  
E l i z a b e t h ' s  Hosp i t a l  i s  l o c a t e d  s e v e r a l  b locks  n o r t h  of  t h e  s i t e .  

5 .  The a p p l i c a n t  d e n t i s t  has  e n t e r e d  a  c o n t r a c t  t o  purchase t h e  
s u b j e c t  p rope r ty  s u b j e c t  t o  t h e  approval  of  t h e  r e l i e f  he  now seeks  
from t h e  BZA. 
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6 .  Tne a p p l i c a n t  i s  r eques t ing  a  use va r i ance  t o  use  t h e  
s u b j e c t  premises a s  a  d e n t a l  o f f i c e .  The s i t e  i s  l o c a t e d  i n  t h e  
R-2 D i s t r i c t  which a l l ows  a  d e n t a l  o f f i c e  only i f  t h e  d e n t i s t  
r e s i d e s  on t h e  premises and s u b j e c t  t o  c e r t a i n  o t h e r  r e s t r i c t i o n s .  
A d e n t a l  o f f i c e  wi thout  t h e  r e s i d e n t i a l  r e s t r i c t i o n  i s  f i r s t  al lowed 
i n  t he  SP-1 D i s t r i c t  as  a  s p e c i a l  except ion  and i n  a  C - 1  D i s t r i c t  
as a  m a t t e r  of r i g h t .  

7 .  The a p p l i c a n t  proposes t o  renova te  t h e  f i r s t  f l o o r  of t h e  
premises f o r  o f f i c e  u s e .  There a r e  proposed t o  be t h r e e  d e n t a l  
c h a i r s  i n  t h e  o f f i c e ,  and a  maximum of f o u r  employees i nc lud ing  t h e  
a p p l i c a n t .  The a p p l i c a n t  p r e s e n t l y  i s  ope ra t ing  from a  d e n t a l  o f f i c e  
l o c a t e d  a t  2041 Mart in  Luther  King Avenue, S.E.  i n  a  C-2-A D i s t r i c t  
i n  t h e  Anacost ia  P r o f e s s i o n a l  Bui ld ing .  The proposed o f f i c e  w i l l  be 
open from 9 :30  a.m. t o  6:00 p.m. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  
o f f i c e  w i l l  be b u t  one o f  t h r e e  c h i l d r e n s '  d e n t a l  o f f i c e s  s e r v i n g  t h e  
Southeas t  a r e a  popula t ion  of 234,625 pe r sons .  The a p p l i c a n t  w i l l  n o t  
r e s i d e  on t h e  premises .  H i s  p l ans  a r e  u n c e r t a i n  whether he w i l l  r e n t  
o u t  t he  second f l o o r .  

8 .  The a p p l i c a n t  has  t r i e d  t o  f i n d  s u i t a b l e  o f f i c e  space t o  
r e l o c a t e  h i s  o f f i c e  i n  a  commercially zoned a r e a  of Anacos t ia .  He 
h a s  been unsuccess fu l  because of  a  l ack  of s u i t a b l e  commercial space 
i n  t h e  a r e a .  The a p p l i c a n t  i s  vaca t ing  h i s  p r e s e n t  l o c a t i o n  because 
of u n s u i t a b l e  terms f o r  r e l e a s i n g .  

9 .  The a p p l i c a n t  proposes t o  demolish t h e  e x i s t i n g  garage on 
t h e  s i t e  and pave t h e  r e a r  yard  f o r  on s i t e  park ing  f o r  h i s  p a t i e n t s  
and h i s  s t a f f .  He t e s t i f i e d  t h a t  t e n  automobiles would be accommodated 
on t h e  s i t e .  The a p p l i c a n t  a n t i c i p a t e s  t h a t  h i s  p a t i e n t s  w i l l  come 
on f o o t ,  p u b l i c  t r a n s p o r t a t i o n  and by c a r .  

10.  The a p p l i c a n t  t e s t i f i e d  t h a t  i t  was h i s  opinion t h a t  t h e  
p rope r ty  could be used f o r  r e s i d e n t i a l  purposes .  The Board a g r e e s .  

11. There was no evidence t h a t  t h e  p rope r ty  had eve r  been 
a d v e r t i s e d  f o r  s a l e  o r  use  a s  r e s i d e n t i a l  p rope r ty .  

12 .  The Of f i ce  of Planning and Development, by r e p o r t  da ted  
J u l y  16 ,  1981, recommended t h a t  t h e  a p p l i c a t i o n  be den ied .  I n  i t s  
r e p o r t  t h e  OPD s t a t e d  t h a t  i t  d id  n o t  f i n d  any excep t iona l  o r  e x t r a -  
o rd ina ry  cond i t i ons  o r  s i t u a t i o n s  r e l a t i n g  t o  t he  s u b j e c t  p r o p e r t y ' s  
p h y s i c a l  c h a r a c t e r i s t i c s  which would p l a c e  an undue hardsh ip  on t h e  
owner i n  o p e r a t i n g  s a i d  p rope r ty  i n  compliance wi th  t h e  requirements 
of t h e  R-2 D i s t r i c t .  The p rope r ty  i s  topograph ica l ly  l e v e l ,  rectangu-  
l a r  i n  shape,  has  access  t o  p u b l i c  s t r e e t s  and a l l e y ,  and i s  developed 
w i t h  a  dwel l ing type  t y p i c a l  t o  t h i s  neighborhood, which could be 
renovated f o r  occupancy i n  t h i s  v i a b l e  r e s i d e n t i a l  neighborhood. The 
Board s o  f i n d s .  
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13.  A property owner wi th in  two blocks of t he  sub jec t  s i t e  
t e s t i f i e d  t h a t  he thought the  s i t e  should be used r e s i d e n t i a l l y  i f  
f e a s i b l e .  I f  t he  property could not  be used f o r  a  dwelling, the  
proposed use would be acceptable,  s ince  the  sub jec t  property was 
so  run down, the  proposed use would be an improvement. The use 
would be acceptable only i f  the  appl icant  provided on - s i t e  parking. 
The owner t e s t i f i e d  t o  a  parking problem wi th in  the  immediate a rea .  

14. Advisory Neighborhood Commission - 8D made no recornmenda- 
t i o n  on the  app l i ca t ion .  The s i n g l e  member d i s t r i c t  8D01, i n  a  
l e t t e r  f i l e d  July 8 ,  1981, reported t h a t  i t  had met with the  appl i -  
can t .  A concern was r a i s ed  about parking, but the ob jec tan t  was 
s a t i s f i e d  when the appl icant  proposed on-s i t e  parking .It was the  conclu- 
s ion  of a l l  present  a t  the  ANC SMD meeting t h a t  the  app l i ca t ion  be 
approved. The Board i s  required by s t a t u t e ,  t o  give g r ea t  weight 
t o  the  i s sues  and concerns of an ANC only when i t  i s  a  recommen- 
da t ion  of t he  ANC a s  a  whole and i t  i s  i n  wr i t i ng .  This i s  not  the  
case he re in .  

CONCLUSIONS OF LAW AND OPINION: 

Based on the record,  the  Board concludes t h a t  the  appl icant  i s  
seeking a  use var iance ,  the  grant ing  of which requi res  proof of a  
hardship t h a t  i s  inherent  i n  the  property i t s e l f .  The appl icant  has 
t he  burden of proof i n  e s tab l i sh ing  t h a t  the  property cannot be used 
f o r  the  purposes f o r  which i t  i s  zoned. The Board concludes t h a t  
t h a t  burden has no t  been met. There i s  no evidence t h a t  the  property 
cannot be used f o r  a  r e s i d e n t i a l  purpose. The testimony of t he  app l i -  
cant and the  Off ice  of Planning and Development ind ica tes  t h a t  i t  
can be so  used. The Board notes  the  testimony as t o  the  s ca r c i t y  
of den ta l  se rv ices  f o r  chi ldren  i n  the  general  a r ea ,  but concludes 
t h a t  such testimony does not  provide a  bas i s  t o  grant  a  variance.  

The Board f u r t h e r  concludes t h a t  o f f i c e  use i s  incons i s t en t  wi th  
the  predominant r e s i d e n t i a l  charac ter  of the  a rea  and concludes t h a t  
the  r e l i e f  cannot be granted without s u b s t a n t i a l  detriment t o  the  
pub l i c  good and without s u b s t a n t i a l l y  impairing the  i n t e n t ,  purpose 
and i n t e g r i t y  of t he  zone plan.  Accordingly, i t  i s  ORDERED t h a t  the  
app l i ca t ion  i s  DENIED. 

VOTE 5-O(Linds1ey Williams, Charles R .  Norr is ,  Douglas J .  Pa t ton ,  
William F. McIntosh and Connie Fortune t o  DENY). 

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 
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A T T E S T E D  BY:  
S T E V E N  E .  S H E R  
E x e c u t i v e  D i r e c t o r  

I N .  ATE O F  ORDER: -. 

UNDER S U B - S E C T I O N  8204 .3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  O R  
ORDER O F  THE BOARD S H A L L  TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  


